

Example resolution 1 – Determination and distribution of income (NTAA Corporate Discretionary Trust Deed, no income streaming, no modification of trust income)


HAPPY FAMILY CO PTY LTD
A.C.N. 321 654 987
AS TRUSTEE FOR THE HAPPY FAMILY TRUST
RESOLUTIONS OF DIRECTORS


Determination of Income:	RESOLVED THAT, in exercise of the power under the Trust Deed and every other power enabling it, the Trustee determines that the income of the Trust for the year ending 30 June 2025 comprises all those amounts being income for the purposes of the accounting records of the Trust (‘Accounting Records’), less the expenses and outgoings of the Trust for the year ending 30 June 2025 attributable to those amounts for the purposes of the Accounting Records, in each case whether recorded in the Accounting Records by or after 30 June 2025. 

Distribution of Income:	RESOLVED THAT, in exercise of the power under the Trust Deed and every other power enabling it, the income of the Trust for the year ending 30 June 2025 is hereby set aside for the benefit of the beneficiaries as follows:

	(1)	the first $400 to Angela Abacus;

	(2)	the second $400 to Bobby Abacus;

	(3)	the next $18,000 to Caroline Abacus; and

	(4)	the balance (if any) of the income of the Trust after the above distributions to Diana Abacus.

		Also RESOLVED THAT, for the avoidance of doubt, regardless of any adjustment to the income of the Trust, the income of the Trust shall be distributed as specified above.

TAX WARNING – Proportionate approach 	
If the trustee has derived capital gains and/or franked dividends, the capital gains and/or the franking credits will not be included as income of the trust and no beneficiary will be specifically entitled to them.  However, each of the above beneficiaries will generally need to include part of those amounts (i.e., of any capital gains and/or franking credits) in their taxable income, proportionate to their entitlements to the income of the trust.  
The application of this ‘proportionate approach’ also means that the distributions specified above will not always result in: 
-	the beneficiaries including the same dollar amount of net (taxable) income in their assessable income; and/or 
-	the trustee being assessed on behalf of a beneficiary (e.g., a minor) on the same dollar amount of net (taxable) income. 

EXAMPLE
If Angela’s entitlement (as a minor) to $400 above equates to 2.5% of the trust income, Angela will also have a 2.5% share of the trust’s net (taxable) income.
If the net (taxable) income of the trust was $20,000, Angela’s share of that amount will be equal to $500 (i.e., 2.5% x $20,000).  This amount may be included in her assessable income under S.100 of the ITAA 1936 and may also be the subject of a trustee assessment under S.98 of the ITAA 1936.
Prior payments:		RESOLVED THAT, for the avoidance of doubt, in respect of any payments that have actually been made by the Trustee to or for the benefit of any beneficiaries specified above or any other beneficiary of the Trust during the year ending 30 June 2025, the making of the payment did not constitute the making of a Distribution by the Trustee unless the payment was expressly recorded by a resolution of the Trustee as constituting a Distribution, and does not vary the terms of any Distributions made under these resolutions.


Declaration:	I/we, the undersigned, hereby declare that I/we am/are in favour of the resolutions set out above. 


	.........................................                 	….. / ….. / ………
	(Edmund Abacus) 	Date signed   	


	.........................................    	….. / ….. / ………
	(Diana Abacus) 	Date signed   	


 Note:  This circulating resolution has been prepared in accordance with the requirements of section 248A of the Corporations Act 2001, which requires all of the directors of the company to sign the resolution.  The resolution is effective from the date the last director signs.
	In the case of a single director company, the director is to sign and date the resolution as authorised by section 248B of the Corporations Act 2001.
	The resolution must be made and signed by 30 June 2025.





	


